
 
 
 
 

MEMORANDUM IN SUPPORT 
S.845/A.860 

 
The Schuyler Center for Analysis and Advocacy urges the Legislature to pass S.845/A.860, the 
Maternal Health, Dignity, and Consent Act, to require medical providers to obtain oral and 
written consent from pregnant and perinatal people before drug testing them or their 
newborns.  
 
The Schuyler Center for Analysis and Advocacy is a 154-year-old statewide, nonprofit organization 
dedicated to policy analysis and advocacy in support of public systems that meet the needs of 
disenfranchised populations and people living in poverty.  
 
Informed consent to medical treatment is a fundamental ethical concern, with the AMA code of 
ethics stating that, “Patients have the right to receive information and ask questions about 
recommended treatment so they can make well-considered decisions about care.”1 New York 
Public Health Law and Civil Rights Laws set forth informed consent requirements in the health care 
setting and typically, patients will sign a packet (or virtual packet) of paperwork upon admission to 
a hospital, often without much explanation. 
 
New York State’s Office of Addiction Services and Supports reports that “multiple studies have 
indicated significant inequities in toxicology testing, particularly highlighting that Black individuals 
are disproportionately likely to be tested compared to White individuals, even though drug use by 
Black and White women occurs at approximately the same rate in the United States.”2 
 
Black maternity patients and babies are significantly more likely to receive drug testing, 
irrespective of risk factors.3, 4 A positive test often triggers a report to Child Protective Services 
(CPS), leading to investigations and too often, family separations.5 Family separations, even short 
ones, cause long lasting damage.6  
 
Impacted communities report and research confirms that this “test and report” practice can make 
pregnant people fearful of engaging in critical prenatal care and may result in an overall wariness of 
engaging with care. Positive drug tests generally do not lead to any change in medical intervention, 
yet hospitals routinely report positive drug tests to CPS. This is despite New York law being clear 
that a positive toxicology test alone does not in and of itself suggest that an infant is harmed or is at 
risk of harm.7 
 
In 2022, Yale New Haven hospital overhauled its approach to drug testing newborns, and the policy 
change appears to have curbed unnecessary child welfare reports without harming babies. After 
the policy went into effect, child welfare referrals from the newborn nursery dropped almost 50%, 
according to preliminary data provided by the investigating physician. At the same time, the 
hospital did not see an uptick in babies coming back in need of new treatment for drug withdrawal.8  
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In this crucial moment when New York is working to improve care and outcomes for moms and 
babies, with special attention to disproportionately severe outcomes for Black families, it is critical 
that our health care providers engage clearly and directly with maternity patients to build trust and 
encourage early and regular access to care.9  
 
We urge the New York State Legislature to pass the Maternal Health, Dignity, and Consent Act 
(S.845/A.860). 
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