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MEMORANDUM IN SUPPORT
S.5242/A.744

The Schuyler Center for Analysis and Advocacy urges New York’s legislature to pass
S.5242/A.744, to require local departments of social services to record and report on the
practice of separating children from their parents using “voluntary” arrangements, not
overseen by a family court.

The Schuyler Center for Analysis and Advocacy is a 153-year-old statewide, nonprofit organization
dedicated to policy analysis and advocacy in support of public systems that meet the needs of
disenfranchised populations and people living in poverty.

Alternative living arrangements, also referred to as “voluntary” arrangements, hidden foster care,
or kinship diversion, are made when Child Protective Services (CPS) unofficially places a child in
the care of relatives or family friends after separating them from their family." When alternative
living arrangements are used, CPS separates the child from their parents outside of the
standard investigative process; these arrangements, while widely used, are not tracked or
monitored. S.5242/A.744 would shed much-needed light on the extent to which CPS separates
parents and children without court oversight and the due process required by law.

In New York there are around 14,000 children in CPS custody;? there are almost 200,000 children
estimated to be involved in alternative living arrangements.® Alternative living arrangements
facilitated by CPS can be problematic for three reasons:*

e These arrangements are often not voluntary in practice: without access to legal advice,
parents and guardians too often cede custody of their children out of fear, believing that
they have “no choice.”

e This practice leads to unnecessary separations when the agency lacks sufficient evidence
to prove abuse or neglect.

e CPSis not legally required to reunify the family, support the kinship caregivers with
resources, or provide a home for the child.

Family separation should be a last resort. The acute stress of separation inflicts lasting physical
and psychological harm on children and the whole family.® Yet, alternative living arrangements are
widely and routinely used. Concern about this practice has grown in recent years. Texas enacted a
law in 2023 that requires CPS to notify parents of their right to seek counsel before the family is
separated in an alternative living arrangement and track data on “hidden foster care
arrangements”—the Texas law has provided inspiration for a similar bill at the federal level.®

S.5242/A.744 will ensure alternative living arrangements are no longer “hidden” by mandating that
local departments of social services collect data and report on the use of alternative living
arrangements. Bringing alternative living arrangements out of the shadows is an important first step
toward ensuring that family separation —whether by alternative living arrangement, or by means of
a formalremoval proceeding — is rare, and always a last resort.
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