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Thank you for the opportunity to submit written comments to supplement my oral testimony 
regarding New York FFY 2025-2027 Draft Child Care Development Fund (CCDF) Draft Plan.  I 
am policy director for the Schuyler Center for Analysis and Advocacy, a non-profit dedicated to 
improving public systems that serve low-income and disenfranchised New Yorkers, and is laser 
focused on ending child poverty, and establishing universal child care in NY. I am also one of 
many leaders of the Empire State Campaign for Child Care, New York’s statewide campaign for 
universal child care. 
 
The Child Care and Development Block Grant Act (CCDBG) and Child Care and Development 
Fund (CCDF) are designed to support families with low incomes afford child care and to 
increase the quality of child care for all children. As described in new federal rules that became 
effective in April 2024– Improving Child Care Access, Affordability, and Stability in the Child Care 
and Development Fund (CCDF) - CCDF “plays a vital role in supporting child development and 
family wellbeing, facilitating parents’ employment, training, and education, and improving the 
economic well-being of participating families.” 
 
This is a unique moment of opportunity for New York to make significant reforms to its child 
care subsidy program – referred to as the Child Care Assistance Program, or CCAP. First, the 
new federal rules have three overarching goals. “(1) Lower families’ costs for child care, to 
increase access to child care and improve family well-being; (2) strengthen CCDF payment 
practices to child care providers, to expand parents’ child care options and better support child 
care operations; and (3) reduce program bureaucracy for families, to make it easier for families 
to enroll in CCDF.” These rules require and encourage New York – and all states – to make 
child care assistance more easily available to more families, and more user-friendly to child care 
providers.  We hope that New York will endeavor to implement these rules – those that are 
mandatory and those that are encouraged – fully, and without delays. 
 
Another factor making this an opportune moment for New York child care: the Governor’s 
Child Care Availability Task Force just released a report on April 26, 2024.  Many of the 
CCATF’s recommendations are aligned with the reforms called for in the new CCDF rules, 
which also happen to be closely aligned with some of the top priorities of the Empire State 
Campaign for Child Care.  Many of these priorities are ones that can, and we hope, will be 
reflected in New York’s final CCDF Plan.  Specifically some of the priorities that are reflected in 
the federal regulations, the Governor’s CCATF report, and the ESCCC policy priorities are: 
 

• eliminating barriers that keep families from accessing CCAP, including by 
implementing statewide presumptive eligibility, and allowing families significant 
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flexibility and autonomy in determining the hours they need child care for their child or 
children. 

• eliminating hurdles that make CCAP hard for providers to use. One important reform 
that should be made immediately is to make rate hikes automatic for all child care 
providers. 

• implementing a new method for setting reimbursement rates that better reflects the true 
cost of care. This is required by the new federal rules. 

 
What follows are specific recommendations we urge be adopted in New York State’s final 2025-
2027 CCDF plan.  
 
1.  PRESUMPTIVE ELIGIBILITY – [OCFS plan at §2.1.1(a) at pp. 17-18]: 
 
Presumptive eligibility allows families to receive child care assistance without long delays 
which can lead parents to lose job opportunities, as well as hard-to-find spaces in child care 
programs.  It also reduces the administrative burden on families, bureaucratic load on program 
administrators, and payment delays to child care providers. Presumptive eligibility in this 
context allows a child to begin receiving care based on their receipt of other social services, or 
based on basic, easily accessible information that demonstrates the family will most likely be 
approved for the support they are applying for. It is important to note that the full application 
will be received and processed — the key impact of presumptive eligibility is that children can 
still receive care while the required paperwork is being processed. This can be done in a variety 
of ways, which includes county-issued vouchers for a period of care. With presumptive 
eligibility, parents can enter and remain in the workforce, while ensuring child care providers 
are paid for their work. 
 
The new federal rule adds a provision at 45 CFR 98.21(e) clarifying that lead agencies have the 
authority to consider a child “presumptively eligible for subsidy prior to full documentation 
and verification” and that payments made with CCDF funds are allowable so long as there are 
some minimum verification requirements in place. Further, should a family ultimately be 
deemed ineligible, the new rule clarifies that CCDF funds “may be used to cover presumptive 
eligibility payments if appropriate safeguards are in place” for a period of up to three months.  
 
New York State currently allows Local Social Services Districts to offer presumptive eligibility. 
However, should a family ultimately be deemed ineligible for assistance, the LSSD must pay the 
full costs from local funds. Currently we are aware of just two counties that have implemented 
presumptive eligibility.  While data from Monroe County - which has been piloting 
presumptive eligibility for some time - show that very few families deemed presumptively 
eligible are found ineligible after the full eligibility determination, counties are still deterred by 
the prospect of having to rely solely on local funds to cover families deemed ineligible. We urge 
the OCFS to include in the Final Plan a recommendation that New York amend its existing 
law to require that if a family that was presumed eligible, but is ultimately deemed 
ineligible, the LSSD may use block grant funds, including federal CCDBG funds, to cover 
the costs of CCAP during the period of presumed eligibility so long as that period does not 
exceed 90 days.   
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RECOMMENDATION:  New York should amend the Social Services Law to require all 
counties to implement presumptive eligibility, and to state that block grant funds, including 
federal CCDBG funds, may be used to cover the costs of CCAP during the period of 
presumed eligibility that does not exceed ninety days.  Notably, there is a bill pending in the 
Legislature that would make these amendments; we urge swift passage and implementation. 
A.4099-A (Clark)/S.4667 -A(Brouk) (Requiring Statewide Presumptive Eligibility). 
 
RECOMMENDATION: OCFS should continue to take action to streamline the application 
process and ensure all are free from unnecessary requirements that slow the process of 
approvals, and deter uptake. This is critical even if presumptive eligibility is implemented 
statewide and LSSDs are able to utilize CCDBG funds for the period of presumptive 
eligibility irrespective of the final eligibility determination, to root out inequities in CCAP. 
Also important is to establish as much consistency in practice as possible between regions. 
We are pleased to hear that OCFS will be rolling out an online application in June 2024.  We 
recommend that members of the child care community have the opportunity to test drive the 
application, and give input before it is formally launched.   
 
2.  AUTHORITY TO ALLOW FAMILIES SIGNIFICANT FLEXIBILITY AND AUTONOMY 
IN DETERMINING THE HOURS THEY NEED CARE FOR THEIR CHILD  – [OCFS plan at 
§2.2.2(a) at pp. 21-22]: 
 
As confirmed in the draft plan, CCDF affords Lead Agencies broad flexibility in determining 
the activities, work, training and educational activities required to be eligible for assistance. As 
stated specifically in the plan, “Lead Agencies do not have to set a minimum number of hours 
for families to qualify for work training, or educational activities, and there is no requirement to 
limit authorized child care services strictly based on the work, training, or educational 
schedule/hours of the parent(s).” 
 
And yet, New York has long imposed minimum work hour requirements – currently set at 10 
hours a week, a minimum earnings requirement that require that parents’ be denied CCAP 
should they earn less, on average, than the minimum wage, and a requirement tying eligibility 
to child care assistance to the exact hours a parent works or is engaged in an approved activity, 
with a short commute time at either end.   
 
To underscore: the minimum earnings requirement means that in New York, a family can be 
denied CCAP because the parents earn too little. Under this rule, many small business owners 
who are barely paying themselves, can be found ineligible. Or parents hustling in the gig 
economy who may not quite always bring in earnings that average out to minimum wage. 
These families are already enduring the consequences of earning unconscionably low pay, 
working on the margins of the economy, and they are being denied access to child care 
assistance because they are earning so little.  This rule serves to pile injustice on top of injustice; 
insult to injury. 
 
Notably, eliminating burdensome eligibility rules like these that disproportionately impact 
many of the families who need child care most is urged by the new federal rules. So too, the 
April 2024 report of the Governor’s Child Care Availability Task Force recommends “limiting 
restrictions to child care assistance based on parents’ employment status hours worked and 
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minimum compensation.” This draft CCDF plan indicates no plans to alter these harmful, 
inequitable rules; we hope the final CCDF plan does, and includes the following 
recommendations. 
 
RECOMMENDATION:  New York should end its rule that allows families access to CCAP 
only during the exact hours the parent is engaged in an approved work or other activity, and 
its rules requiring parents to earn the equivalent of the minimum wage to be eligible, or 
work a minimum number of hours.  Notably, there are bills currently moving through the 
Legislature that would make these changes. We urge that the following bills be passed this 
session and enacted without delay. A.8878 (Hevesi)/S.8152 (Brisport) (Decoupling) and 
A.1303-A(Clark)/S.4924-A(Ramos) (Eliminating Minimum Earnings for CCAP Eligibility). 
 
3. TIERED RATES, DIFFERENTIAL RATES AND ADD-ONS TO BETTER MEET 
TARGETED NEEDS  – [OCFS plan at §4.33(c) at pp. 64-65]: 
 
New York currently pays child care providers less than that market rate if the price the provider 
charges private-pay families not participating in CCDF is less than the rate set by OCFS, or if 
the provider only serves families utilizing CCAP, and cannot make the required showing 
demonstrating that the actual costs of providing care are higher than the amount the LSSD is 
currently paying them.   
 
This practice penalizes providers who operate in less affluent areas and limits the effectiveness 
of the subsidy program to increase child care worker pay. We have heard of many providers 
who serve only children receiving CCAP who have not received a rate increase in years, even 
decades, simply because they have not filed the proper paperwork.  In turn, the child care 
workforce suffers severe job turnover and an inability to retain qualified staff for extended 
periods of time. Establishing a uniform subsidy rate in specified regions would encourage more 
providers to participate in the subsidy program, benefiting children from low-income 
households while bringing providers closer to earning a living wage. This rule is particularly 
important given that New York has recently raised its reimbursement rate – which while still 
short of the true cost of care, is a significant increase.  We recognize and appreciate that New 
York State has made the process of demonstrating eligibility for a rate hike much easier in 
recent years, it is still an extra – and unnecessary step that disproportionately harms provider 
who serve some of New York’s lowest income children. 
 
Notably, the new federal rules clarify that Lead Agencies may pay providers an amount higher 
than they charge private paying parents when the CCDF agency established payment rate is 
above the providers’ private pay price. (§ 98.45(g)). Yet, this draft plan does not recommend 
automatic rate hikes for all; also missing is a recommendation to implement a cost estimation 
model of setting rates.  We urge the following recommendations in the final plan. 
 
RECOMMENDATION:  New York should implement automatic rate hikes immediately. 
Notably, there is a bill currently moving through the Legislature that would enact this 
commonsense change. We urge passage of A.2019 (Clark)/S.3070 (Ramos) (Establishing 
Automatic Rate Increases for Child Care Providers) this session. 
 



 
 

5 
 

RECOMMENDATION:  New York should implement a “Cost Estimation” Method of 
Setting Child Care Assistance Reimbursement Rates.  A cost estimation model is designed to 
better reflect the true cost of providing high-quality child care – including paying the child 
care workforce a thriving wage.  The new federal rules require states to implement this rate 
setting model, and the CCATF report recommends the same.  There is a bill currently moving 
through the Legislature that would require New York to implement a cost estimation model 
of setting rates. We urge passage of A.1885 (Clark)/S.3355 (Brouk). 
 
Conclusion  
 
Thank you to OCFS for crafting this strong draft 2025-2027 CCDF plan, and for the opportunity 
to offer comments and recommendations. Looking forward to working together in partnership 
toward implementing universal child care in New York State. 
 
Dede Hill 
Policy Director 
Schuyler Center for Analysis and Advocacy 
dhill@scaany.org 
518-879-6616 
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