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MEMORANDUM IN SUPPORT
S.4667-A/A.4099-A

The Schuyler Center for Analysis and Advocacy urges the Legislature to pass 5.4667-A (Brouk)/
A.4099-A(Clark), to adopt a statewide presumptive eligibility standard for qualifying families
applying for child care assistance.

This bill would amend the social services law to require social service districts to utilize a
presumptive eligibility standard for child care assistance and allow social service districts to use
child care block grant funding to provide child care assistance, regardless of final eligibility
standard. Presumptive eligibility allows families to receive child care assistance without long
delays which can lead to parents’ losing job opportunities, as well as hard-to-find spaces in
child care programs. It also reduces the administrative burden on families, bureaucratic load on
program administrators, and payment delays to child care providers. Presumptive eligibility
allows a child to begin receiving care based on their receipt of other social services, or based on
basic, easily accessible information that demonstrates the family will most likely be approved
for the support they are applying for. It is important to note that the full application will still be
received and processed — the key impact of presumptive eligibility is that children can still
receive care while the required paperwork is being processed.

Currently, New York State requires that social service districts process child care assistance
applications within 30 days of receiving them, although families and child care providers report
that some districts routinely exceed that 30 day standard. Even when the 30-day requirement is
met, families often struggle to afford child care out-of-pocket.

The 2023-24 New York State budget included Article VII language that permits local social
service districts to use a presumptive eligibility standard to provide child care assistance.
Districts that opt into the program are able to begin offering child care assistance to families that
meet a preliminary eligibility screening. This allows qualifying families to begin receiving child
care right away. However, if upon final determination a family is found to be ineligible for
child care assistance, the current statute requires districts to use local funds to cover the cost of
care during the presumptive eligibility period. This requirement, which was based on a
misunderstanding of federal guidelines, has resulted in low uptake among social service
districts across the state.

Recently, the federal Health and Human Services released a final rule, 89 FR 15366, which
clarifies that federal child care funds can be used to cover the presumptively eligible period and
that those funds will not be considered an improper payment if a child is ultimately determined
to be ineligible for assistance. The rule change was made to encourage states to adopt
presumptive eligibility as a way to “reduce burden on families and ensure timely access to
reliable child care assistance.”

This bill will break down barriers which prevent too many eligible families from accessing child
care assistance. We urge swift passage of this bill to help families begin receiving care when

they need it, strengthen the child care sector, and encourage greater workforce participation.

Contact: Dede Hill, Director of Policy, dhill@scaany.org (May 15, 2024)
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